ISSN 2040-607X • ISSUE 86 • JULY 2018

SOFHTFOCUS
The Magazine of the Society of Food Hygiene and Technology

www.sofht.co.uk

JOIN THE
CULTURE
CLUB
Instead of focusing on food safety audits,
companies should establish better food safety
cultures and become more transparent,
suggests food safety expert David Edwards.

HELP TO COMBAT
FOOD CRIME
A SHARED
REGULATORY FUTURE
EXPOSING FOOD
SAFETY RISKS

CREATING CUSTOMER
CONFIDENCE
NSF International provide all the essential services you
need to help satisfy all the demands of your customers,
regulators and consumers in terms of quality, supply chain
assurance and risk mitigation in areas of food fraud,
ingredient provenance, animal welfare and ethical.

T: +44(0)1993 885600

E: contactuk@nsf.org

www.nsfinternationalfood.co.uk

CONTENTS

THOUGHTS FROM
THE EDITOR…
Welcome to the
Summer edition
of SOFHT Focus,
and what a busy

IN THIS ISSUE
4

summer it has been
so far! With records
being broken on summer temperatures
(and at the football), shortages in CO2
and listeria recalls on frozen veg to
name but a few challenges.

Welcome

8

July saw our second Summer Soirée on
a glorious sunny day, thanks to the great
exhibitors, attendees and to our speaker

5

News

Helen Munday for a very interesting talk

Help to Combat
Food Crime

posing the question “do we take for
granted that food is safe?”
We held our AGM on the 20th June where
we thanked Ian for his contributions as

Join the Culture Club

12

16

20

outgoing Chairman and are delighted
to congratulate Fiona Kibby on her role
as the new Chairman. Sadly we said
goodbye to Karen Middleton-Gell who
has made a great contribution to the
SOFHT board over the past few years as
our Technical Director.
In this Edition we have some thought
provoking articles on culture, regulating
our future, food fraud and the results
of a new survey highlighting the lack
of priority food safety risks are given
in many food businesses. Ian Thomas
has again provided us with a useful
regulatory round up.
Thank you to all of these authors
for their contributions and to Rick
Pendrous who has given great support
liaising with the authors to provide
these insightful articles for this edition.
If you would like to contribute to a future
Focus edition please do contact either
myself or Rick.
Enjoy the sunshine whilst it lasts.
Dianne Waite,
Editor SOFHT Focus

A Shared
Regulatory Future

SOFHT Events

24

27

Exposing
Food Safety Risks
EDITOR

Dianne Waite

SOFHT OPERATIONS
DIRECTOR

Su Werran

ADVERTISING

Contact the SOFHT office

Food Law
Roundup

Designed, produced & published by:
The Society of Food Hygiene and Technology,
The Granary, Middleton House Farm,
Tamworth, Staffs B78 2BD
Tel: 01827 872500 | Fax: 01827 875800
Email: admin@sofht.co.uk | www.sofht.co.uk

JULY 2018 | SOFHT FOCUS

3

INTRODUCTION

Introduction
FIONA KIBBY, SOFHT CHAIRMAN
I am really looking forward to my tenure as
SOFHT Chairman.
As we near our 40th year as a Society I am keen to ensure we are as relevant now as we were when first formed. As
we move into a period of change through Brexit and the challenges that will bring to the food industry over the coming
months and years, it is important that our Society includes members from all across the industry. The strategy for the
coming year will include some activity for the casual dining and hospitality sectors, both small and larger businesses.
We also aim to improve our representation and influence in some of the challenges ahead in regulatory change. To help
us achieve these goals, former Chairman Ian Booth will be leading the Council on new memberships in casual dining.
Alan Lacey, himself a former Chairman, will continue to work on Brexit and regulatory matters and continue to provide
assistance to our Supporting Company Members. Our new Vice Chairman Peter Littleton will continue his fantastic work
on cleaning and hygiene as well as look after our Training Academy.
I am grateful to the continued support of all SOFHT council directors, and welcome on board two new directors, Sue Riley
and Nagaraju Sayamoni who will look after the technical membership by launching a technical committee where we can
gather views on issues and concerns from our members to lead our strategy for the future.
Fiona Kibby

SOFHT

AWARDS2018
Thursday 15th November 2018

The Brewery, 52 Chiswell St, London EC1Y 4SD

We are delighted to announce the SOFHT
award categories for 2018 as follows:

Best New Product/Service
Best Company
Best Trainer
Best Training Company
Best Auditor
Best Food Technologist
Dorothy Cullinane award
Thank you to the sponsors of this year’s awards:
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NEWS

SOFHT

SOIRÉE

‘Great content, interesting
exhibitors, excellent
networking, lovely food and
drink in a beautiful setting…
Well done SOFHT!!’
Paul Keogh, Key Account Director
at ISS Facility Services UK

‘Fantastic venue and very
interesting presentation on
Love Food Hate Waste,
excellent afternoon’
David Wickham, Territory Account
Manager at Diversey

‘Thoroughly pleasant
afternoon had by all’
Craig Adams, Client Director
at NSF International

‘Brilliant afternoon’
Catherine Watkinson, TMC Foods

We held our second Summer Soirée on the 12th July, which was
a fantastic opportunity to network and enjoy great company,
good food and lovely afternoon at the stunning Combe Abbey.

Do we take for granted that food is safe? Helen Munday, FDF
Helen Munday, Chief Scientific Officer
at the Food and Drink Federation
presented her personal and professional
commentary on the ‘Love Food, Hate
Waste’ agenda. She posed some thought
provoking questions to the audience of
SOFHT members: ‘do consumers take
for granted that their food is safe?’. The
industry recognises that it is ‘a tall order
for food to be of high quality, safe and
at the right price’, she challenged. On
sustainability, Helen observed that it is

no longer a nice to have option, but is an
essential component of the food industry
and underpins all the other principles
that we work to.
In a more personal and original touch
to her lecture, Helen reminisced by
sharing some of her personal school
books and recipe cards and favourite
cook books, how we have moved away
from traditional values on not wasting
food, making the most of leftovers and
seasonal ‘glut’ of crops.

She concluded, in modern times ‘we
all have our part to play’, noting SOFHT
have joined the Courthauld Commitment
as have the FDF as a step
in the right direction
to

supporting

the

industry

on

sustainability and
waste.
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NEWS

SOFHT AGM

SCM Update
We are very pleased to welcome Hygiene Improvement
Solutions Ltd as a new Supporting Company Member (SCM)
and we trust that they will enjoy the benefits of being part of
that group.
Our summer SCM meeting took place at the National Liberal
Club and we were delighted that Kaarin Goodburn MBE of
the Chilled Food Association was able to deliver an excellent
presentation on Listeria and recent food safety issues. After
the meeting, thanks to the excellent weather, attendees were
able to enjoy drinks on the terrace overlooking the Thames
(but still get away in time to watch the World Cup!)

The SOFHT AGM was held on the 20th June.

GIRACT conference in Switzerland

Ian Booth, the outgoing Chairman, presented an abbreviated
version of the annual report. The full version is available
to members on the SOFHT website. Mike McCorkell then
presented his report on accounts confirming that the SOFHT
remains in good financial health. The accountants MHA
McIntyre Hudson were reappointed on behalf of SOFHT.

Consumer expectations and the market
for healthy eating and ‘wellness’

Appreciation was expressed to Ian for his hard work and
commitment to SOFHT as he handed over the chair to Fiona.
The Chairman stated that, in accordance with the Articles of
Association of the Society, 1/5th of the Board have to resign.
Ian Booth tendered his resignation and was duly re-elected.
Phil Shaw (secretary) and Karen Middleton-Gell (Technical
Diretor) also tendered their resignations and are sadly not
seeking re-election. We thanked them both for their significant
contributions to the society.
Fellowships were awarded to John Rigalsford and Ian Booth
for their outstanding contributions to the society.
Two new directors were elected and welcomed to the board.
• Sue Riley – Head of Retail at Eurofins Food Testing UK Ltd
• Nagaraju Sayamoni – Senior Technical & Compliance
Manager at Compagnie Fruitiere
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SCM and Brexit Director, Alan Lacey, recently
represented SOFHT at the GIRACT conference in
Switzerland to discuss consumer expectations and the
market for healthy eating and ‘wellness’.
The stunning setting for the conference was Mont
Pelerin near Geneva, overlooking Lake Leman
(and the Headquarters of Nestle). There was an
international delegate list with a large representation
from companies based in Japan and Korea as well as
mainland Europe. As always, there was great interest in
the Society and the work we do, especially our input to
consultation on emerging legislation. Not surprisingly,
there was some lively discussion about the exact
meaning of ‘wellness’ and difficulties of understanding
what it meant for the processed food industry when
large numbers of customers were attracted to
veganism and ‘clean eating’.
One key point that emerged was that increasing
numbers identify as ‘flexitarian’ which essentially
means that they want choice and key to that is
transparency in consumer information, something that
SOFHT has always championed.

NEWS

INDUSTRY NEWS
Shortage of CO2 leads to shorter shelf life in some food products
A general shortage of carbon dioxide across Europe has led to widespread problems in
the food and drink sector, with all UK users of the gas being impacted across multiple
sectors of industry. Carbon dioxide is used across a wide range of applications, including the
carbonation of soft drinks and alcoholic beverages. Much concern was also caused within
the abattoir sector, where carbon dioxide is used to stun animals, such as pigs and chicken,
prior to slaughter as a welfare measure. It is also used to flush packaging and in modified
atmosphere packaging (MAP), to provide longer shelf life for products and to improve their
quality and appearance.

Billy Blog
Here’s Billy keeping cool
despite the heat !

BRC issued a warning to their members and a number of producers and retailers are
managing stocks carefully, reducing shelf life of products and slowing production where
possible.

SOFHT in the Media
Food Unwrapped
We are pleased to announce that Jonathan France of Trading Safely, will be the Society’s
official spokesperson and has been co-opted on to the board.
Jonathan has recently represented SOFHT in the media, having appeared on Rip off Britain
which ran an article on - is enough being done to ensure that places we eat in that are
scoring lowest for hygiene clean up their act? And Food unwrapped Series 14, episode 2
featured a story on the risk of ‘Double Dipping’.

New Members
We are pleased to welcome the
following members to SOFHT
who have joined since the last
issue of SOFHT Focus:

Supporting Company Member
Hygiene Improvement Solutions Ltd

Gold Member
Arco

Premium Member
Christine Teasdale

Ruth Shaw

Andrew Davis

Emma Kent

Standard Member
Jonathan France

John Points

Laura Brown

Robert Keitch

Chris Tongue

Carolyn Stirk

SOFHT charity fundraising
Grace’s story
At this year’s lunch we will once again be working with Cystic
Fibrosis Care as our charity partner. We worked with them
in 2015 and 2016 and thanks to your generosity raised over
£14,000. The charity was able to present five E flow nebulisers
to the Cystic Fibrosis Unit at Leeds General Infirmary. These
nebulisers work faster than those available on the NHS and
enable fast, safe and efficient inhalation treatment.
This has a direct benefit for young people like Grace who has
cystic fibrosis a condition that requires constant treatment
and proper care. The Eflow nebulisers make it easier to
encourage children and teenagers to stick to their treatment plans – a key issue for families impacted
by this condition. Grace is doing well and enjoying the freedom that improved treatment can bring.
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Join the
Culture Club
Standards of food safety are not getting fundamentally better,
suggests food safety expert David Edwards. Instead of focusing
on food safety audits, companies should establish better food
safety cultures and become more transparent, he argues.
Politicians may claim UK food safety
standards lead the world and that
consumer safety is always put first.
Meanwhile, the food industry says
investment in third-party auditing and
training over the past couple of decades
has been huge.

cannot afford to return to its reputation
for ‘unsafe food’ and repeated food
scares, going back to BSE, that put off
our global customers. Now, more than
ever, it is important that we maintain an
international reputation for the highest
quality food.

You might even hear a complaint in
better regulation forums that business
burdens are growing as a result of
industry standards going beyond the
baseline concept of safe and legal.

Of course, international collaborations,
such as the Global Food Safety Initiative
(GFSI), have helped raise the bar.
Leading companies do invest and care
about food safety; regulators are active
– if somewhat neutered by budget cuts.

But the rhetoric is simply not borne out
by the evidence and serious deficiencies
continue to be highlighted by events,
such as those at Russell Hume and 2
Sisters Food Group.

Continued problems

It is not that the claimed improvements
are untrue. The problem is that the pace
of change in the food manufacturing
and retail sectors over recent decades
has significantly outrun the level of
commitment and investment needed
to guarantee food safety. Good as they
are, the various food safety measures
implemented have failed to deliver
the reliable level of assurance now
demanded.

Postwar consumers in Europe and the
US have seen an extraordinary level of
change in terms of the range and variety
of food available to them on an everyday
basis. Furthermore, they expect those
foods to be both tasty and of good value
for money.

This matters commercially, particularly
for the UK post-Brexit. The country

8
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So, what’s actually happening? Why are
we having these continued problems?
And, why isn’t the safety record of the
food industry better than it is?

We think nothing of fresh ingredients
and seasonal foods flown into our
warehouses and retail outlets from all
over the world. And there is constant

and relentless pressure on all retailers
to innovate and bring new products
to market. Responding to all these
demands has forced the food industry
to adapt in many ways, creating what
might be described as a ‘perfect storm’
in terms of challenges and significant
structural change.
No single causal factor stands out. The
problem has crept up on us through a
complex mix of factors; a combination of
rapid globalisation, relentless pressure
on margins and a lack of skilled industry
technical resource. More recently, the
growing opportunity to profit from
fraud and food adulteration has created
yet more risk. The nature, scale and
complexity of the food safety risks we
face are simply overwhelming old ways
of doing things.
That is why food poisoning is still at
significant levels (according to World
Health Organization figures, around 600
million – almost 1 in 10 – people in the
world fall ill after eating contaminated
food and 420,000 die every year); why
product recalls occur with depressing
regularity; and why scandals are still
happening. Savage budgetary cuts
haven’t helped by squeezing regulatory
resource and forcing the Food Standards

JOIN THE CULTURE CLUB
Agency to spend nearly £4 million of
taxpayers’ money to figure out how to do
things better for less.

Change in three areas
I believe change is needed in three
areas. First, there needs to be a shift
away from a reliance on audits to ensure
food safety to much greater emphasis
on establishing the right organisational
cultures within companies.
Secondly, we need an exponential
increase in all kinds of transparency to
help drive and underpin the right culture
once it is established. Companies need to
open up the food chain to greater scrutiny
and let consumers be their judges.
Third, the industry must really embrace
technology: everything from wearable
technology, to blockchain and artificial
intelligence. Let’s get the food sector and
regulators into the 21st century.
Taking a closer look at culture and
paraphrasing Bill Clinton’s famous
phrase about the economy, which
helped him win the 1991 US presidential
election: what’s the main problem of
the UK food industry? ‘It’s the culture,
stupid’.
Money is so often at the heart of the
problem. In response to the demand,
retailers reach out to existing suppliers
and small artisan manufacturers for new
and exciting products. Provided those
new products sell well, industry insiders
will tell you the buyers then ruthlessly
chip away at costs as competitor
products emerge on their coat-tails. It
is this relentless drive for savings that
can so often trump all else – including
food safety. That’s plain wrong, and just
goes to prove the ‘culture’ is wrong in too
many companies.

In the words of management guru,
Peter Drucker, “culture eats strategy for
breakfast”. And if the financial culture of
the business allows corners to be cut,
safety budgets to be trimmed and risks
to be taken, then it is inevitable that one
day a catastrophic recall with associated
damaging publicity will result.
Culture is, of course, hard to define but
like good art you know it when you see
it. Looking at drafts of the new British
Retail Consortium (BRC) Global Standard
for Food and Drink (version 8), the
references to ‘culture’ are quite vague.
I also suspect there will be insufficient
time during typical audits to pay much
more than lip service to any worthwhile
assessment of culture. Once again, cost
will be the problem. Assessing culture
takes time. But, at least BRC v8 is a
move in the right direction.

Solutions to the problem
So how should companies address this
problem? First, company directors need
to really understand their safety culture,
rather than relying on an external audit
report from an accredited inspection
body. This requires an investigative
approach that is not audit based and
looks holistically at the business.
Some of the more foresighted inspection
companies offer the option of safety

If the financial culture of the
business allows corners to
be cut, safety budgets to
be trimmed and risks to be
taken, then it is inevitable
that one day a catastrophic
recall with associated
damaging publicity will result.

assessments as well as audits and
these do take account of cultural clues
and potential challenges. My old firm,
now part of NSF International, dug deep
to compare client company policy with
reality and interrogated pressure points.
It was always very revealing, and
generated reports that resulted in
fundamental and lasting improvements.
However, a culture that embraces food
safety as fundamental still needs a
mechanism to keep that culture resilient,
particularly when under financial or
commercial pressure. Transparency is
the answer.
The trouble is progress on improved
transparency – especially between the

Why is culture so important? Put simply,
it underpins just about everything a
business tries to achieve. Culture sets
the scene and influences investment,
standards and, importantly, how people
behave when the pressure is on.
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About the author

Opportunities offered by

David Edwards MCIEH was co-founder
in 1985 of the food safety consultancy
CMi plc, one of the leading businesses of
its kind, which was sold in 2007 to NSF
International. As well as building a business
that employed over 200 full-time food safety
and technical experts, David has provided
advice at Board and strategic level to many
leading companies over a career lasting
40 years. He has been a Director of the Chartered Institute of Environmental
Health (CIEH) Commercial Board, is a member of the government’s Better
Regulation panel, and is currently a Non-Executive Director of several
companies operating in the field of food technology and software. He is
a Director of Bayesian Ltd, Tascomi Ltd and ReportDrop Ltd. David was
awarded the CIEH lifetime achievement award in 2017. In his spare time,
David works pro bono for charitable organisations and is an active supporter
of Shelter and the Samaritans.

regulators and the industry – has been
disappointingly slow. This is principally
because private sector inspection
bodies want to keep the confidence of
their paying customers. The industry as
a whole understandably also fears the
impact of ill-informed scrutiny.
New technology may provide some
of the answers. It might seem quite
radical, but why not consider opening
up our food factories, farms and supply
chains (at least to regulators initially) to
greater scrutiny using new technology?

Restaurant chain McDonald’s led the
way on this many decades’ ago by
opening up its kitchens to public view.
So why not start by providing remote
access to regulators?
The Food Standards Agency and DEFRA
are already looking to have CCTV in
slaughterhouses and cutting plants. But,
as the price of technology drops, this
approach could be used far more widely
and at low cost.
Other initiatives might include the use
of wearable technology, such as ‘smart

advanced technologies involving
so-called ‘ambient intelligence’...
open up to year-round scrutiny
24/7 and, I guarantee, food safety
standards would skyrocket.
At the same time, regulatory
costs would plummet.
glasses’, used by staff and linked to an
offsite inspector with streamed video,
sound and a head-up display for the
wearer. Pilot trials have shown that
remotely assisted audits can work well
for both parties. Costs of inspection
fall dramatically as the inspector can
be anywhere and the user receives
valuable coaching as he or she
undertakes an inspection.
But the use of technology doesn’t stop
there. Low-cost, hand-held near infrared
(NIR) spectrometers are available for
testing ingredients for both quality
and product substitution, while radio
frequency identification (RFID) tagging is
being used to monitor vital hand washing
by individuals or remotely monitor
product temperatures 24/7. Meanwhile,
software systems are also available to
track regulatory compliance.
However, this is only the start of the
potential opportunities offered by
advanced technologies involving socalled ‘ambient intelligence’ – electronic
environments that are sensitive and
responsive to the presence of people.
Open up to year-round scrutiny 24/7 and,
I guarantee, food safety standards would
skyrocket. At the same time, regulatory
costs would plummet.
In conclusion, the current emphasis
must shift from maintaining standards
through accredited inspections towards
food safety assessments with a focus
on culture, underpinned by greater
transparency and using advanced
technologies. We need to move from
finding to fixing.

10
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Biomaster treated surfaces inhibit the growth
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and Campylobacter, effectively for the lifetime of
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From hotels and restaurants to supermarkets,
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Biomaster protects any item into which it is added,
24 hours a day, every day.
To find out how easy it is to incorporate Biomaster
into your product, visit addmaster.co.uk/biomaster
or call us today.
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HELP TO COMBAT FOOD CRIME

Help to Combat
Food Crime
As the National Food Crime Unit (NFCU)
takes on new investigatory powers, those
working in the UK’s food and drink
industry continue to be reluctant to share
vital intelligence with the organisation,
its head, Andy Morling, reports
As I’ve grown older and hopefully a tiny bit wiser along the

At the point at which fraud is suspected or detected by a food

way, I’ve recognised that there are very few universal truths

business, however, deniability becomes less plausible and the

in this complex world. This reformed ideologue, however,

ethical balance shifts. The matter arguably becomes one of

still clings to one or two precious axioms. One of these is the

corporate social responsibility.

unshakeable belief that government, the food industry and
consumers all share an interest in safe and authentic food.

The need for a firm response

Although the route and motivation may vary, the destination is

My industry friends tell me that in many instances of fraud,

undeniably the same. Why then, I ask myself – three years into
heading up the FSA’s National Food Crime Unit (NFCU) – does
meaningful collaboration between the unit and food business
operators remain largely elusive?
Over this time, I’ve had the good fortune to engage with senior
food industry executives from around the world. Decent, publicspirited people without exception. Yet, still I am left with the
impression that if they uncovered or suspected fraud within
their supply chains, they may not always be inclined to report
this to the authorities.

Consumer at the receiving end
Even though manufacturers and retailers are generally the
intended victim, for as long as a fraud remains undetected,
the harm will invariably impact upon the end consumer alone.
This is a business-to-business offence in which the detriment

depending on the gravity of the transgression, suppliers are
either warned, subjected to punitive contractual remedies, or
delisted. This serves to re-establish supply chain norms and
either inconveniences or temporarily displaces the errant
supplier respectively. So far, so unremarkable, you might think.
What this approach fails to address, however, is the wider
affront that a crime of deception – and let me be clear: that is
what food fraud is – represents to society. The right thing for
a responsible food business operator to do, in every case of
having fallen victim to food crime, is not just to rapidly restore
the authenticity of the affected product but also work with the
authorities to help bring the perpetrators to justice.
Frauds are very different from regulatory non-compliances or
civil disputes. This type of crime is a serious breach of our social
contract and as such warrants not private resolution but a firm
response of the kind only the state can provide. This reflects the

is unwittingly passed to a second, uniquely vulnerable, victim.

wider public interest to be served by addressing intentionally

It would be unjust to call out the food industry on this. Where

attention and vicarious indignation of my friends and family are

fraud occurs, nobody other than the fraudster is responsible,

anything to go by when I regale them with tales of global food

both for the initial deception and for the sometimes subtle but

crime, it is viscerally important to people who aren’t directly

nonetheless clear disadvantage this brings to consumers.

affected by the specifics of the offence.
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deceptive practices and addressing them hard. If the rapt

HELP TO COMBAT FOOD CRIME
Food should be what it says it is
It matters to consumers of all ages,
backgrounds and budgets - whether
their principal concern is the food
they feed their family, ethical
standards, the management
of medical conditions through
diet, or the challenge of eating
healthily and safely within
limited budgets.
However much it is the right thing
to do, it does take courage for a
corporate victim to report fraud
to the NFCU. Fear of reputational
damage, fear of insensitive regulatory
enforcement or more accurately, fear of the
unknown, can prove a powerful disincentive.
For those unfamiliar with the ways in which law
enforcement and the criminal justice system operate, picking
up the phone can be a leap in the dark, a surrendering of
control.

Here to help
I want to help and I completely understand the nervousness of my
industry partners. If handled insensitively, reporting food crime
may indeed damage a company’s commercial interests. These
concerns aren’t lost on me, and they’re certainly not unique to
the world of food crime. Victims of many crimes wrestle with the
tension between the ethical duty to the wider public good and
the irresistible imperative towards self-preservation.
This is why protections for those reporting crime to the NFCU
are so vital. Many are already in place and why we’re actively
exploring what more we can do. All victims of crime, big or

Victims of many crimes
wrestle with the tension
between the ethical
duty to the wider public
good and the irresistible
imperative towards selfpreservation.

small, corporate or individual, can quite rightly
expect protection from consequential detriment during
the investigative and criminal justice processes.

The time is now
Without the full co-operation of our corporate partners, food
crime goes unreported and offenders continue to offend. As the
unit prepares to build full end-to-end investigative capabilities
in-house, things must change.
The food industry is not a jewel in the crown of the UK economy
– in many ways, it is the crown. It innovates like no other and
has a well-deserved reputation for producing some of the
safest and most authentic food in the world. If this proud
and successful sector is serious about ridding itself of those
small but potentially explosive pockets of dishonesty that from
time-to-time can tarnish its name, it’s time to re-evaluate and
consolidate our relationship.

About the author
Andy Morling, Head of Food Crime, Food Standards Agency, began his law
enforcement career more than 25 years ago investigating indirect tax fraud before
being selected to join UK Customs’ globally respected Investigation Division in
London. In this role Andy and his colleagues worked to dismantle and disrupt
organised international drug trafficking and fraud gangs. In 2001 Andy received
a formal Judge’s commendation for his role leading a particularly complex
investigation. After short spell as a covert surveillance course manager, Andy was
appointed Head of Intelligence at the Serious Fraud Office in London dealing with
complex white-collar crime. In 2011 he joined the National Crime Agency with
responsibility for tackling the criminal threat to children from sexual exploitation and
abuse. Andy joined the Food Standards Agency in 2015 as Head of Food Crime with
the task of leading the Agency’s National Food Crime Unit. Andy is currently founder
and chairman of the Global Alliance on Food Crime. The views expressed in this
article are his own and not of the FSA.
Andy.morling@food.gov.uk | @NFCULondon
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A SHARED REGULATORY FUTURE

A Shared
Regulatory Future
One of the most controversial elements of the Food Standards Agency’s Regulating Our Future
(ROF) review of UK food controls is its proposal to make greater regulatory use of third-party
assurance to demonstrate industry compliance and for more data sharing generally,
as John Barnes discusses.
Greater collaboration and data sharing

– have fuelled these concerns and the

disproportionate action that could

will provide more sustainable and

trust regulators should place in industry

threaten the reputation or viability of a

responsive controls and strengthen

assurance. Some academic researchers

company. There is also a concern that

consumer protection, as regulators

have warned that greater regulatory

the FSA’s commitment to transparency

will have better information and

reliance on industry assurance could

could result in sensitive information

intelligence to assess risk and target

weaken UK food enforcement in the run

being released because of Freedom of

resources, the Food Standards Agency

up to Brexit and harm the ability of UK

Information requests.

(FSA) firmly believes.

food businesses to export products.

The problem is, some local regulators

Industry also has concerns about sharing

the National Food Crime Unit (NFCU)

are concerned these proposals represent

more compliance data with regulators

will be able to operate differently to

privatisation of the regulatory control

– especially voluntarily sharing of food

the FSA to address these fears and

system. The incidents at 2 Sisters Food

fraud/crime data and intelligence. It

encourage greater intelligence sharing,

Group (2SFG) and Russell Hume – both

reflects a lack of trust in regulators

so it will be interesting to see if this has

members of industry assurance schemes

and a worry that it might result in

the desired effect.
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The FSA Board has recently agreed that

A SHARED REGULATORY FUTURE
Lack of trust
It seems progress in data sharing is
being slowed by lack of trust, rather than
an absence of the necessary compliance
software and reporting tools, which are
increasingly now in place.
But, is this in consumers’ and the
industry’s best interests? Is it a credible
position long-term given today’s more
transparent and digitally enabled
culture? And, given enforcement
concerns about greater regulatory use
of third-party assurance, why is the FSA
pushing ahead?

have raised valid concerns about some
aspects of private audit schemes (and
also regulatory inspections, given the
businesses concerned were subject to
both regimes). But, they have undoubtedly
been instrumental in making UK food
safety and quality standards some of the
highest in the world.
Regulatory checks by the FSA and LAs
will always remain crucial for ongoing
industry and consumer confidence
– and initial FSA communications
on ROF might have done better to
have emphasised this more. But a

The first thing to emphasise is the FSA
does not see this as a privatisation
exercise. It could not be clearer that
allowing regulators to make greater
use of suitable industry assurance to
assess business compliance is intended
to sit alongside and help direct official
controls – not replace them.

regulatory system that does not take

Most UK Official Controls (approximately
500,000 inspections annually) are carried
out by local authority Environmental
Health and Trading Standards teams.
The FSA’s monitoring shows a relentless
reduction in their budgets and staffing
levels, with some 40% cuts over the
past five years in some local authorities
(LAs). This is placing enormous
pressure on their activities – particularly
programmed food standards work
(labelling and composition), which is
vital in tackling fraud and false claims.

example, the growth in on-line provision.

proper account of industry assurance
– duplicating rather than utilising the
industry activity and real-time data –
is wasteful and not in the long-term
interests of consumers.
The food supply chain is now more
global, industrialised and responsive, for

Food Hygiene Rating
Scheme success
That is not to say that the current regime
is failing badly. The Food Hygiene Rating
Scheme (FHRS) operated by local
authorities, has resulted in significant
improvements in business food hygiene
standards.
There is a falling trend for salmonella
and campylobacter food poisoning –
the two most prevalent UK foodborne
pathogens – and FSA survey data shows
consumer trust and confidence in this
area has rarely been higher. But, how
sustainable is this, particularly the FHRS,
in the face of reducing officer levels and
lengthening inspection frequencies?
Also, the significant achievements
above derive not from traditional
regulatory approaches but from greater
transparency and collaboration. Both the
FHRS and the Action on Campylobacter
Together (ACT) initiative faced

In contrast, the regulatory regime
continues to be delivered predominantly
through routine local inspection
programmes with ever lengthening
frequencies between inspections –
three years or more
in some compliant
businesses – and
h e a v i ly
on

fo c u s e d

fo o d

hygiene

compliance.

The FSA neither funds nor is able to
ring-fence central government funding
of LAs to prioritise food controls. So, one
reason the FSA is committed to reform
is a view that the current delivery system
is unsustainable. The other is that
the current approach is not the most
effective and needs to be modernised –
a view I share.

Fo o d

standards

Over the past 30 years, there has seen
a massive investment by the industry in
food safety management systems and
private assurance to protect brands
and customers. Recent incidents might

and real-time industry

enforcement
is

increasingly

intelligence-led
and increasingly
resource limited.
This

approach,

which makes little
formal use of the rich
data available to help
assess risks, is not the most
effective to protect consumers
and industry in the 21st Century.
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A SHARED REGULATORY FUTURE
considerable pushback from many local
authority and industry representatives in
their initial stages.
What about concerns that a more coregulatory approach could weaken
enforcement and endanger trade? These
concerns are not supported by the facts
nor, I am sure, are they FSA aspirations.
Many countries already implement or
are currently exploring how industry
assurance data can be more effectively
integrated into national control
arrangements. The UK already adopts
this approach in the feed and dairy
sectors and this ‘earned recognition’
of agreed assurance schemes has
significantly reduced regulatory
inspections as well as providing an
added value to membership.
An agreed percentage of scheme
members still get inspected, to verify the
industry’s assessments of compliance,
but the approach has demonstrably
improved regulatory oversight and
information – a fact recognised by the EU
in its audits of the UK controls in these
sectors. A number of EU and non-EU
countries adopt similar arrangements
in other food/feed sectors.
Using robust industry assurance data
and industry ‘own checks’ is a perfectly
acceptable and officially recognised way
for Competent Authorities to establish
risk-based market surveillance. The
Codex Committee for Imports and
Export Certification, for example, is
currently developing guidance to support
this process and the FSA is contributing
to this guidance.

The FSA is not looking to implement any
major change in this area until March
2019, i.e. after Brexit. It is currently
consulting on how arrangements might
work in practice: e.g., what standards
should apply, what data would be useful
to share, how could regulators access
the data, what is the industry appetite
for this, and what verification (by the
regulator) is needed to strengthen
consumer protection.
Although the ROF programme preceded
the Brexit referendum, the FSA is clear
that reform is needed to modernise UK
controls and make sure they are robust
for when the UK moves to third country
status and is subject to increased
scrutiny by the EU and other potential
trading partners.
Given these factors, more regulatory
consideration and greater recognition
of industry assurance information
seems both necessary and inevitable.
This approach builds on established
principles in existing enforcement
Codes of Practice that the nature and
frequency of interventions should be
risk-based and take account of business
compliance levels and confidence in food
safety management.
Perhaps the change should be more
evolutionary than revolutionary to help
build trust and alleviate concerns in
some quarters that a radical change to
greater reliance on industry assurance
might further undermine already fragile
LA staffing and funding.
The FSA is currently examining whether
industry assurance information could be

About the author
John Barnes was until 2015 the FSA’s Head of Local Delivery. He is now
a Director at Enmoore Ltd, Strategic Advisor to Shield Safety Group
and a visiting lecturer in food safety at the University of Birmingham.
John is an environmental health officer by profession and has extensive
experience negotiating and implementing EU food law and of chairing
international meetings on food safety controls. He was part of the senior
FSA team leading its response to the 2013 horsemeat incident. John was
awarded an Honorary Fellowship of SOFHT in 2015.
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better integrated into Primary Authority
considerations and used to inform
National Inspection Strategies for
businesses or sectors. This already tried
and trusted system might provide more
solid legal protection for businesses and
clearer oversight for LA regulators.
I am less confident on industry sharing
food fraud and food crime data. The
disappointing lack of progress here
seems to fly in the face of consumer
expectations and the knowledge that this
will neuter the work of the NFCU and
local authorities to protect consumers
and industry alike.
Experience of horsemeat, 2 Sisters Food
Group and other incidents demonstrates
very clearly that consumer confidence
and trust in their food is difficult
to maintain when the industry and
regulator do not have confidence and
trust in each other. The FSA will be
unable to make timely, credible or
reassuring statements about food safety
and quality if it does not have good
information and data from the industry
at its disposal.
The future control system will be
increasingly transparent, predictive
and make the best use of technology
and available data to best target
official surveillance and respond to
emerging risks. The supply chain is too
dynamic, too complex and too large, and
consumer expectations too many, for
anything other than a truly collaborative
approach between the food industry
and the food regulator to deliver food
consumers can trust – hopefully a
shared objective.

Find efficiencies you
may not even see
There’s more to your facility than meets
the eye; factories and equipment are
becoming smarter and serving as rich
sources of data. With the right knowledge,
this information can be used to maximise
your efficiency, food safety and
profitability.
That’s why we’ve developed Diversey
Knowledge-Based Services. By effectively
monitoring your hygiene processes
and interpreting data, our services will
empower you to further optimise process
performance, preventative maintenance,
product yield and resource utilisation.

Diversey Knowledge-Based Services can
help you take a new look at processes
including open plant cleaning, cleanin-place, filler cleaning, bottle washing,
compressed air systems and conveyor
lubrication.
Learn more at diversey.com/kbs

www.diversey.com
© 2018 Diversey, Inc. All Rights Reserved. 66231 en 01/18
* The hummingbird and wing shape logo is a trademark of Diversey, Inc.

For more informations and to book visit
www.sofht.co.uk/events

UPCOMING SOFHT EVENTS
4 September 2018

SOFHT Training Academy

EFFECTIVE MANAGEMENT OF CLEANING &
HYGIENE
SOFHT Conference Room, Middleton House Farm
This course has been refreshed to reflect current trends
in hygiene management, including expectations of major
retailers and the BRC standards.
The course will cover a subject that is key to all food
businesses and is relevant to any personnel working
in a food production environment. It will be particularly
beneficial to those working in technical or hygiene roles.
It will also consider the obstacles of maintaining
good hygiene standards, how these can be overcome
and will explore the elements of an effective hygiene
management system; and the importance of selecting
the correct cleaning chemicals and materials with an
overview of some novel cleaning technologies. The
course will encompass the role of cleaning from the
perspective of microbiological concerns, allergen
control, species authenticity and pest prevention.
Systems for validating, verifying and auditing hygiene
standards will be explained along with the options for
effective use of trend analysis and KPI targets.
On completion of the course, the delegate will be able
to demonstrate how a hygiene management system
meets the hygiene requirements of the process (related
to control of microbiological contamination, allergen
contamination, species authenticity, infestation). They
will also be able to demonstrate the common cleaning
methods employed and the elements of an effective
hygiene management system.

6 September 2018

SOFHT Training Academy

PRACTICAL FOOD LABELLING AND LEGISLATION
SOFHT Conference Room, Middleton House Farm
This one day course will provide an initial understanding
of the new food labelling requirements outlined
within the European Food Information to Consumers
Regulation No 1169/2011 (FIC).
It is suitable for technical directors, consultants, quality
managers, NPD managers, food technologists, regulatory
compliance officers and specification technologists.
The course gets straight to the heart of the matter and
will cover: food labelling law; penalties for food labelling
non-compliance; mandatory food information, including
nutrition (required from December 2016), compositional
standards and an overview of product claims. These
will be illustrated by practical exercises and labelling
examples.
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13 September 2018 SOFHT Training Academy
INTERNAL AUDITING
SOFHT Conference Room, Middleton House Farm
This one day course is designed to ensure that attendees gain an
understanding of the skills and techniques required to get the most
out of internal auditing.
The course will suit internal auditors seeking a formal qualification,
those who wish to become internal auditors and managers of internal
audit programmes.
It covers the entire process of internal auditing: from the use of risk
assessment to determine audit plans, to developing templates and
audit scopes to ensure thoroughness and consistency through to
the completion of effective audits and the management of corrective
actions. Workshops are run throughout the day to support the
learning process. Successful completion of the short exam at the
end of the course will lead to certification.

20 September 2018 SOFHT Training Academy
ALLERGENS UNRAVELLED
SOFHT Conference Room, Middleton House Farm
Working with experts in the field of allergen risk assessment and
management, we are pleased to offer this all-embracing training
course that will give you an up-to-date and comprehensive insight
into the complex subject of food allergen management, along with
practical instruction in risk assessment. In particular we are pleased
to be working with a trainer who is both the author of current published
risk assessment guidance and a major contributor to retailer allergen
codes of practice and training sessions. Risk assessment will be
demonstrated step by step, and you will be shown how to integrate
it within your operation, drawing on our trainer’s wealth of practical
experience. This course will deliver the background understanding
as well as the practical knowledge required to implement allergen
management controls on the factory floor.
Who should attend?
If you need an up-to-date understanding of approaches to allergen
management and regulatory and retailer perspectives. If you are
concerned that weaknesses in allergen management are exposing
your business to risk and you need practical guidance in how to
go about risk assessment. If you want a clear insight into how to
implement manageable and effective factory floor controls based on
best practice advice from experts. If you want to sense check existing
risk assessment and control measures against expert guidance.
If you want to be sure you will achieve compliance with the BRC
Global Standard for Food Safety. If you want to be able to clearly and
confidently demonstrate to your customers that you have a sound
allergen management system based on a robust risk assessment
approach.
The course is specially designed to deliver on all of the above points
and you will receive a comprehensive training pack containing
reference information, risk assessment templates and the
guidance needed to use them effectively within your company’s own
environment at the end of the course.

SOFHT Annual Lunch
and Awards 2018

Programme
10.00 Welcome and Coffee
10.45 Introduction by Matt Tebbutt
11.00 Interview with Rick Pendrous
& Matt Tebbut
11.45 Open forum

Thursday 15th November 2018

12.00 Networking Reception

The Brewery, 52 Chiswell St, London EC1Y 4SD

13.00 39th Annual Lunch and
presentation of the
SOFHT Awards
16.30 Close

THE INSIDE STORY

SOFHT

The Society of Food Hygiene and
Technology presents Matt
Tebbutt, TV Chef and Presenter.

AWARDS2018
New for this year hosted by Matt Tebbutt.

Booking

Matt is currently presenting the C4 consumer show Food

Table of 10 (Members)

Unwrapped. This experience, combined with his background
as a chef, gives SOFHT members the inside view on how

£1995 / Individual Place £250

food TV may influence food consumers and the

Table of 10 (Non-Members)

food industry. Matt also presents Saturday

2017
prices
held!

£2300 / Individual Non-Member

Kitchen and Best Bites on BBC 1. He has

£290 (all + VAT)

presented Save Money: Good Food,

To book a place contact

Matt Tebbutt’s South Africa, The Big Eat

Su Werran,Operations Director
01827 872500 or
email: suwerran@sofht.co.uk

and Kitchen Superheroes. Matt also
co-presented Market Kitchen. Matt
has two publications, Matt Tebbutt
Cooks Country and Guilty Pleasures.
He also regularly contributes to
Waitrose Kitchen magazine and
other food publications.

This year’s Annual Lunch
is kindly sponsored by
Pal International

Drinks are kindly
sponsored by Acoura

Administration Details: All bookings will be acknowledged and tickets will be sent on receipt of payment. Cancellations/returns must be
notified prior to 15th October 2018 by letter, fax or email and will be subject to an administration charge of £30 + vat per person. Payments
can be made by BACS or credit card. There will be a £1 administration charge for payments via cheque. The organisers reserve the right
to modify the sessions without prior notice. Data Protection - The personal information provided by you, will be held on a database. The
Society sends out promotional material about its activities. Please inform the Society’s office if you do not wish to receive this information.
©The Society of Food Hygiene and Technology

We are proud to be supporting
Cystic Fibrosis Care.
Registered charity in England
and Wales No. 1162445

CONFERENCE & EXHIBITION

SOFHT

FOOD WASTE C O N F E R E N C E
T U E S D AY 2 3 R D O C T O B E R 2 0 1 8

|

N AT I O N A L M O T O R C Y C L E M U S E U M

Agenda

Following the news that SOFHT is now an
‘engagement partner’ for The Courtauld
Commitment 2025 we are pleased to
announce that we are hosting a conference
on food waste.
This conference is open to both members and nonmembers and our aim is to ensure that food businesses,
including manufacturers, retailers and food service operators
are aware of the size of the challenge facing our industry
and understand how they can take action.
We already have confirmed speakers from WRAP, FSA, Tesco
and BSi.
The programme will include a keynote speech from WRAP
outlining the scale of the food waste challenge, giving a clear
definition of waste, highlighting action that can be taken and
the guidance and support available.
We will also hear from speakers on the food safety aspects of
food waste prevention and food waste prevention in action
from new product development, across the supply chain & in
the home.
Plus, we will explore how food waste prevention can
be embedded in industry good practice, including
measuring waste and monitoring progress.
Industry collaboration is key to achieving the scale of change
that is required. Book your place now and ensure that your
business has the information and guidance it needs to take
action.

Event supported by

08:45 – 09:30

Registration, Coffee & Exhibition

09:30 – 09:35

Welcome

09:35 – 10:30

Food waste – how big is the
problem, what exactly is food
waste & what can we do about it?

10:30 – 10:45

Panel Q&A

10:45 – 11:15

Coffee & Exhibition

11:15 – 12:15

Food waste prevention – in action

12:15 – 12:30

Panel Q&A

12:30 – 13:30

Lunch & Exhibition

13:30 – 14:30

Embedding food waste
prevention in industry practice

14:30 – 14:45

Panel Q&A

14:45 – 15:00

Chairman’s roundup and close

£99 Member
£145 Non member
£35 SOFHT Student (all plus VAT)
To reserve your place complete this form
and either:
Post: The Society of Food Hygiene and Technology,
The Granary, Middleton House Farm, Tamworth Road,
Middleton, Staffs B78 2BD
Email: admin@sofht.co.uk
Phone: 01827 872500

sofht.co.uk

EXHIBITION SPACE AVAILABLE

please contact Phil Shaw on 07818 571261
or SOFHT on 01827 872500

Mandatory Acrylamide Testing
25th September 2018
The Commission Regulation (EU) 2017/2158 took effect from 11th April 2018.
All food business operators (FBOs) will be required to put in place simple practical steps
to manage acrylamide within their food safety management systems. This will ensure
that acrylamide levels are as low as reasonably achievable in their food.

First Session - Bob Witney - NSF International






Taking the necessary steps to mitigate acrylamide formation in the food
produced; adopting the relevant measures as part of the food safety management
procedures.
Undertaking representative sampling and analysis where appropriate, to monitor
the levels of acrylamide in the products as part of the assessment of the
mitigation measures.
Keeping appropriate records of the mitigation measures undertaken, together with
sampling plans and results of any testing.
Although the new legislation applies to all FBOs the measures are proportionate
to the nature and size of the business, to ensure that small and micro-businesses
are not burdened.
The requirements differ for manufacturers; larger centrally controlled and supplied
chains; local and independent FBOs selling food directly to the consumer or
directly into local retail. The requirements are unusual in that they do not set
maximum levels but are intended to reduce acrylamide in different foods by the
application of mitigation measures.

Second Session - Dionisis Theodosis - Eurofins







Analysis of acrylamide, methodology and results.
An overview of the analytical methods used for the determination of acrylamide.
Are there any limitations?
Method performance requirements set by EU and EFSA guidelines. How these
are achieved, monitored and what customers need to check before deciding on
testing supplier.
Results reporting, variation and uncertainty, plus interpretation against guidelines.
Sample testing - cooked or not cooked? homogenised or not? As sold or as
consumed?

Places are limited to 25 delegates to ensure that this remains an intimate and
informative 1/2 day programme for all.
Cost: £50 + VAT (Members), £85 + VAT (Non-members), £15 +VAT (Students) per delegate
Time: 9:30am—12.30pm
Venue: SOFHT Office, The Granary, Middleton House Farm, Tamworth Road,
Middleton. B78 2BD.

Continental breakfast buffet and Certificate of Attendance are included in the price.

SPEAKERS
Bob Witney
Trading Law Consultant
NSF International
Dionisis Theodosis
Group Chemistry Technical
Manager
Eurofins

PROGRAMME
09.00 - 09.30
Arrival & Registration
(including Continental
Breakfast Buffet)
9.30 - 9.40
Introduction to SOFHT
9.40 - 10.25
Bob Witney
10.25 - 10.45
Q&A
10.45 - 11.15
Coffee Break
11.15 - 12.00
Dionisis Theodosis
12.00 - 12.20
Q&A
12.30
Close

EXPOSING FOOD SAFETY RISKS

Exposing Food
Safety Risks
A new survey of 150 food and drink businesses from software firm QADEX
has identified that food safety, shockingly, is not seen as a priority concern
in the Risks and Uncertainties statements they file with Companies House.
Stephen Whyte reports

Meat industry practices do not present
a systemic risk to public health, but
the overall system of assurance and
regulation requires modernisation, it
has emerged.

The interim findings were presented

That was one of the conclusions drawn
from an interim review of meat cutting
plants and cold stores presented to the
Food Standards Agency (FSA) Board
meeting last month, (20 June). The
industry-wide review was announced
by the FSA on 1 February in the wake
of serious non-compliance issues
identified at cutting plants operated by 2
Sisters Food Group and Russell Hume.

They identified several areas for
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in a joint report by the FSA’s chief
operating officer, Colin Sullivan, and
Ian McWatt, director of operations
at Food Standards Scotland (FSS).
improvement and said they would now
work with stakeholders to develop
proposals to address those issues in
the short and longer-term, evaluating
options for change, and developing
recommendations for further work.
They plan to report further progress
at the FSA’s September Board meeting
with proposals for a delivery plan.

Product safety barely
scraped into the top 10 of
the 29 risk factors, with
only one-in-six firms (17%)
citing it in their risks and
uncertainties statements
A number of failings were identified
within the interim FSA/FSS report –
covering the regulatory system, those
regulating and by those being regulated.
It found that guidance for public sector
inspectors focused mainly on hygiene
issues, rather than durability. It also
reported that here is no specific guidance
on checks that should be carried out on
cold stores following their approval.
The report also found that the approval
process for meat establishments is
largely paper-based, and identified
some evidence of inconsistency in
training for officers carrying out approval
assessments.

EXPOSING FOOD SAFETY RISKS
It noted that, while audits, assessments
and inspections that measure against
a wide range of private standards –
including assurance schemes and
supplier specifications – are a common
method of industry assurance, details of
these are not held by FSA or FSS.
Furthermore, industry assurance data
relevant to establishments in the scope
of this review is not routinely shared
between regulators and those that set
the private standards.
With the FSA planning to place far greater
emphasis on private sector audits on
food business operators themselves
post-Brexit under its Regulating Our
Future proposals, it is clear that food and
drink businesses will have to raise their
food safety game. However, new research
from my company QADEX paints a
worrying picture about the importance
placed by company Boards on food safety
as a business risk.
Food safety has also been identified
by the Food and Drink Federation as
one of its three main concerns for the
industry, post-Brexit. While most British
companies will, of course, readily agree
that food safety is an important matter,
the problem is that too many appear to
be paying lip service to the issue.

LACK OF FOOD SAFETY FOCUS
As the head of a firm that supplies
software solutions to more than 16,000
manufacturing sites in the food and
beverage sector, I had long feared there
was a widespread lack of attention paid
to safety and brand protection by many
companies.
However, the difficulty was that, extensive
though our industry knowledge was, our
suspicions rested on anecdotal accounts
rather than empirical data. We felt the
matter was just too important not to
address – we needed to put our theory
to the test.
While companies are understandably
reluctant to share confidential
commercial details, even with trusted
third parties, the key information we
sought lay in the public domain.

All businesses are required to publish
a principal risks and uncertainties
statement with their annual accounts.
In the case of the larger firms and
corporations, you can simply Google
‘principal risks and uncertainties
statement’ and you will find plenty of
examples to choose from.
We decided to carry out our own
research into the situation, to achieve a
more comprehensive and larger industry
sample in order to arrive at an accurate
conclusion.
QADEX researchers segmented the food
and drink market into three tiers: those
businesses with turnover in excess of
£250 million, those in the £100-£250
million bracket, and those with turnover
between £20-£100 million.
From each tier they randomly selected
50 firms, giving a sample of 150 in all.
They accessed each one’s published
accounts, lodged with Companies House
and accessible on the organisation’s
website. They then noted the specific
risks highlighted in every enterprise’s
Risks and Uncertainties statement, after
which the results were collated.
The overall results confirmed our
suspicions: of the 29 risk factors,
product safety barely scraped into the
top 10, with only one-in-six firms (17%)
citing it in their statements. Within
the £20-£100 million turnover tier, the
figure plummeted to one-in-10 (10%).

This contrasted sharply with the largest
companies, of which almost one-in-four
recognised product safety as a concern.
When it came to regulatory and
reputational risk, overall interest was
even lower. Combined results across all
three tiers revealed just one-in-20 firms
(5%) registered protecting reputation
as significant. Associated issues that
influence brand standing – sustainability
and ethical risk – went unmentioned by
97% and 98% of the sample respectively.
Other experts contributing to our report,
also expressed surprise at the lack
of Board level focus on the food safety
culture within their businesses. At
present, industry assurance audits and
regulatory inspections do not focus on
assessing food safety culture. However,
that is set to change when version 8 of
the British Retail Consortium Global
Standard for Food Safety comes into
force in February 2019.
Another food safety expert suggested
that the disconnect between food and
drink company Boards and those at
the cutting edge of food safety within
the companies themselves might be
attributable to a differing focus – with
food safety people talking about risk
more in terms of potential damage
to consumer health, while Boards
focus more on financial aspects of
risk. However, with penalties rising on
companies found guilty of breaking

JULY 2018 | SOFHT FOCUS

25

EXPOSING FOOD SAFETY RISKS
food safety controls and causing injury
to consumers through food poisoning
incidents, this should be grabbing the
attention of senior directors.
While the QADEX Food Safety Audit
highlights the need for food and drink
businesses to give greater consideration
to food safety risk in their financial
reporting, we are hopeful that our
research will also attract increased
Board-level support for food safety
teams that are often under-resourced
with shrinking budgets. And training is a
key aspect here.

FOOD SAFETY TRAINING
Data from the TSI/Campden BRI Food
Safety & Quality Culture Excellence
Programme, has identified three areas
for improvement common among food
and drink companies. These relate to:
‘reinforcement’ of positive behaviours;
‘training’, which is designed to bring
about a lasting impact; and the
prioritisation of ‘risk foresight’, which
identifies discrepancies between
individual and organisational risk
perceptions.
“While most companies have established
reward and incentive schemes, not all are
specifically linked to food safety/quality
or sufficiently transparent to be perceived
as attainable by all employees,” says
Bertrand Emond, Head of Membership

& Training at Campden BRI, who also
contributed to the QADEX Food and Drink
Safety Audit report. “Reinforcement of
positive food safety/quality attitudes and
behaviours must be consistent, clear,
timely, fair and well communicated in
order to be most effective.”
The level of risk awareness has
increased over the years, but companies
can still struggle to prioritise and focus
based on the significance of particular
hazards, says Emond.
“In some companies, there is also a gap
between the priorities of the individual
and those of the company,” he claims.
“It is important for companies to both
develop and communicate risk-based
approaches in order to reduce the
likelihood of mistakes that have serious
consequences. It is also beneficial to
assess individual and organisational risk
perception to identify potential gaps and
inconsistencies.”
However, the spotlight is now being
turned on these important issues, which
could move food safety up the list of
priorities for many more food and drink
company Boards.
The serious consequences of getting
it wrong can be dire, as meat supplier
Russell Hume would no doubt attest
following its subsequent collapse with
the loss of 300 jobs.

About the author
Stephen Whyte is Managing Director of software supplier QADEX. After a
childhood of climbing trees and milking cows on an Irish farm, Stephen studied
business, followed by a career as Finance Director in the food industry with
Kerry Foods and Samworth Brothers. Stephen left the finance dark side, and
founded QADEX to develop innovative solutions for food safety teams to break
the endless spiral of manual systems, mountains of paperwork and firefighting.
With encouragement from over 16,000 engaged customers QADEX has grown
steadily to provide a range of scalable and configurable modules covering Food
Safety & NPD, such as risk assessments, supplier and product approval, QA/
QC checks, customer complaints and the herding of cats necessary to deliver
successful new product development launches.
In his free time Stephen can be found farming, at his son’s rugby matches or
figuring out how to get to another Bruce Springsteen concert.
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While big players may survive big food
safety incidents and product recalls,
albeit with serious damage to their
reputations and bottom line, small firms
probably only get just one chance.
As supply chain complexity has
increased in recent decades and as
firms are forced to become ever more
competitive, the need to protect brand
and reputation by maintaining product
safety is even more crucial.
We now plan to publish the audit on an
annual basis, in order to measure and
track the sector’s performance over
time, to help promote and support best
practice.

FOOD LAW ROUNDUP

Food Law
Roundup
I am pleased to provide another short
round up of developments in food law and
practice.
As always there have been a significant
number of developments in recent
months so the following is no more than a
personal selection of some topical issues.

Sentencing in food
law cases

Fine bands are based on a percentage

In ‘high’ culpability cases the court
must conclude, on the evidence, that the
‘offender fell far short of the appropriate
standard, whereas in cases of ‘medium’
culpability the court is assessing
whether the offender ‘fell short of the
appropriate standard in a manner that
falls between descriptions in ‘high’ and
‘low’’.

Harm

The following provides an update on
some key issues arising in practice.

The impact of the difference;

In paragraph 29 of Whirlpool (above)

Organisations

the court also stated that, “the harm

Evidence (rather than
mere assertion)

A medium organisation (turnover
between £10 million and £50 million)
with harm assessed as category 2;

on starting points”.

By now, most food industry professionals
(FBOs, food consultants, food lawyers
and expert witnesses) along with the
judiciary, will be familiar with the
‘stepped approach’ to sentencing in
most food law prosecutions.

It must be recognised that it is not
always easy for judges to assess where
a particular case sits in terms of the
criteria in the Sentencing Guideline. It is
therefore essential that the prosecution
and defence are able to point to
evidence, rather than mere assertion, to
support their submissions.

Culpability
As stated in the case of Whirlpool
Appliances UK Limited v R [2017] EWCA
Crim 2186 (at 29); “Culpability has a
marked impact on starting points”. In
order to assist the court, the parties
need to be able to analyse what the FBO
actually did compared with what was to
be expected of them.

of relevant weekly income; Band A has
a starting point fine of 50% of relevant
weekly income and Band F has a
starting point fine of 600% of relevant
weekly income.

category can have as profound an impact

This issue continues to be a topic which

high culpability – starting point fine,
£90,000.00 with a range between
£35,000.00 and £220,000.00), whereas,

requires all parties to form a realistic

medium culpability – starting point
fine, £35,000.00 with a range between
£14,000.00 and £90,000.00.

evidence although this must also be

Individuals

to the evidence presented to the court.

Again, using harm category 2;
high culpability – starting point sentence,
Band E fine with a range between a Band
D fine and 26 weeks’ custody, whereas,
medium culpability – starting point
sentence, Band D fine with a range
between a Band C fine and a Band E fine
(custody should therefore be outside the
range of sentencing options).

view of the evidence. It is also a topic
where courts may be assisted by expert
realistic having regard to both the theory
of hazard and risk but, more importantly,

This might be seen in a discussion about
the presence of mice in food premises
where an assessment of harm may
have regard to the actual evidence of
mice and the type of food being sold (the
implications for a business selling only
or mainly packaged foods and/or where
open ready to eat foods are available).
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Collaboration to assist
the court?
It is common for the prosecution to
prepare a sentencing document (no
longer strictly speaking a Friskies
schedule) in which it assesses the case
in terms of the Sentencing Guideline,
highlighting the evidence on which it
relies.
In response, the defendant indicates
where it agrees and disagrees with the
prosecution and sets out other areas of
general mitigation.
The process of identifying those areas of
agreement and disagreement received
approval in the case of R (Health and
Safety Authority v ATE Truck and Trailer
Sales Limited [2018] EWCA Crim 752
where at paragraph 51 the court said,
“There is much to be said in an area such
as this – with a specialist prosecution
agency – for sensible agreement
between the parties, not least saving
resources and court time and permitting
a focus on remedial measures”.
Of course, the defence should only agree
where it fully accepts the prosecution’s
assertions but in an appropriate case
reaching agreement on key matters
such as culpability and harm can be
beneficial and of assistance to the court
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However, this observation comes with
a very important ‘health warning’. The
judge is not bound by any agreement
although he or she should have regard
to it and only depart from it where this
is well-founded (see the ATE case above
at paragraph 53), and probably only after
giving the parties’ advocates sufficient
opportunity to respond.
Whose finances are to be taken into
account
Page 31 of the Sentencing Guideline,
dealing with organisations, states,
“Normally, only information relating to
the organisation before the court will
be relevant, unless it is demonstrated
to the court that the resources of a
linked organisation are available and
can properly be taken into account.” The
court should therefore only have regard
to the financial position of the corporate
food business operator “in the dock”
and not that of in respect of any other
business.
However, the court is entitled to look
at the financial position of another
organisation where not to do so could
mislead as to the true financial situation
of the defendant organisation.
For example, where an organisation’s
accounts show a very poor financial
position this may justify the court moving
down the range of fines or even down a

category. However, if that organisation is
only able to continue trading as a ‘going
concern’ due to the financial assistance
of a parent company it would be wrong
for the court not to take that into
account; to do otherwise could create a
very misleading picture.
Reference to the financial position of
another organisation is an exceptional
course.
Further information can be found in
the case of R v Tata Steel UK Ltd [2017]
EWCA Crim 704

Summary
All parties and their advocates should
have regard to the Sentencing Guideline
and identify those issues that are
particularly relevant to their case; each
case is unique and the Guideline is, or
should be, sufficiently flexible to ensure
that justice is done and seen to be done.
As lay magistrates and professional
judges do not have a monopoly on
wisdom and knowledge, it is incumbent
on the parties to provide as much
assistance as possible, particularly prior
to the hearing. Where the court system
permits the judge sufficient pre-court
reading time the hearing can focus on
the salient points and the judge can be
assisted to produce a sound, reasoned
judgment.
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The provision of
food information
to consumers –
Commission notice
As we know, the Provision of Food
Information to Consumers Regulation
(Regulation (EU) No 1169/2011) is a
significant piece of consumer protection
legislation but one which continues to be
challenging, particularly in connection
with the provision of allergen information
for non-prepacked food.
As part of its ongoing commitment to
assisting FBOs and national authorities,
the European Commission has
produced a notice on the Regulation
which provides, “answers to a series
of questions which were raised after
the entry into force of the Regulation”
(2018/C 196/01).

Origin labelling – new
rules from 1 April 2020
Article 26 (2) of Regulation (EC) No
1169/2011 requires the indication of the
country of origin or place of provenance.
“where failure to indicate this might
mislead the consumer as to the true
country of origin or place of provenance
of the food …”.
Article 26 (3) of that Regulation states
that where the country of origin or the
place of provenance of a food is given
and where it is not the same as that of
its primary ingredient:
a.

b.

the country of origin or place
of provenance of the primary
ingredient in question shall also be
given; or
the country of origin or place
of provenance of the primary
ingredient shall be indicated as
being different to that of the food.

The caveat to the notice is clearly
stated as it is “without prejudice to the
interpretation which the Court of Justice
of the European Union may provide”.
An unwritten caveat for the UK is the
extent to which this guidance will be
adopted into national food law once it
finally ceases to be an EU member state
although UK businesses will have regard
to it now and after the formal exit when
selling into the EU.

whether cider requires a best before

The notice is divided into three sections;
introduction, general labelling and
nutrition declaration.

for Reference Intake, the prohibition on

In the general labelling section are
answers to questions relating to; fair
information practices, availability,
placement and presentation of
mandatory particulars, font size, name
of the food, lists of ingredients and
engineered nanomaterials, additional
mandatory particulars (e.g. those in
Article 10 of the EU Regulation) and

Rules for giving effect to that
requirement will come into effect on 1st
April 2020 (Commission Implementing
Regulation (EU) 2018/775).
Article 2 of the Implementing Regulation
states “The country of origin or the place
of provenance of a primary ingredient
which is not the same as the given
country of origin or the given place of
provenance of the food shall be given”
by reference to one of a selection of
geographical areas including; ‘EU’,
‘non-EU’ or ‘EU and non-EU’; Member
State(s) or third country(ies); and Region,
or any other geographical area within a
Member State or within a third country,
which is well understood by normally
informed average consumers.

date (the answer to which is no!).
The nutrition declaration section of
the notice covers issues relating to;
presentation of the mandatory nutrition
declaration, voluntary indications of
other nutrients, labelling of fibre and
associated labelling provisions, how to
repeat nutrition information, use of ‘RI’
using ‘GDA’ or ‘Guideline Daily Amount’
and those foods exempt from the
mandatory nutrition declaration
The notice was published in the Official
Journal on 8 June 2018 (C 196 Volume
61)
https://eur-lex.europa.eu/legalcontent/EN/TXT/
DF/?uri=OJ:C:2018:196:FULL&from=EN

the food)’ or any similar wording likely
to have the same meaning for the
consumer.
The Regulation also stipulates the way
in which that information is presented
to the consumer including by reference
to the font size.
As indicated in the press release
announcing the new rules, “there will
be a certain level of flexibility for food
business operators in order to take into
account the various methods of food
processing.” Quite what this means
is unclear and may be the subject of
a further Commission publication or
national guidance.

Alternatively, the information may be
provided by means of a statement;
‘(name of the primary ingredient) do/
does not originate from (the country
of origin or the place of provenance of
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Brexit
I could not leave an update without at
least some mention of the UK leaving
the EU. As things change, or appear to
change, weekly, if not daily, it is necessary
to keep an eye on developments.
However, the generality of the food
related issues raised by the UK’s
departure have been set out in another
document issued by the European
Commission called, “Notice to
Stakeholders Withdrawal of the United
Kingdom and Food Law” (Brussels, 1
February 2018).
The document is well worth reading, if
only to highlight some of the practical
issues arising from the UK becoming
a ‘third country’ or being referred to as
‘non-EU’ on food labels (see above).
The Notice acknowledges that there are
“considerable uncertainties” and serves
as a stark reminder, if one was needed
that, “Preparing for the withdrawal is
not just a matter for EU and national
authorities but also for private parties”.

Most food business operators are

The consequences of the UK leaving the

already planning for when the UK enters

EU may include a greater vulnerability

a post-EU food world in which there will

to and challenges around food security,

be advantages and opportunities for
some and significant challenges for
others.

food crime (negligent and deliberate)
leading to a detrimental impact
on proper standards of consumer
protection. In this regard the continued

To be in the best place to survive, all
FBOs need to critically assess their

development of the National Food Crime
Unit may have an important role to play
and the progress of this was discussed

operations and consider issues such as

by the Food Standards Agency at a Board

the source and destination of ingredients

meeting on 20 June 2018.

and foodstuffs and the extent to which
this involves the EU-27. It is highly
possible that foodstuffs, ingredients
and labour will become harder to

And finally
I was delighted and honoured to have
been elected as a Fellow of SOFHT and

obtain, subject to impediments such as

to be more closely associated with the

customs obligations and time delays or

excellent work done by everyone involved

more expensive, and these will impact

with the Society.

on the ability of some food businesses to

My new book “A Practical Guide to The

continue operating as they currently do.

Law Relating to Food” was published by
Law Brief Publishing in June 2018 and

The Notice can be found at

I hope it will be informative and useful

https://ec.europa.eu/food/sites/food/

for anyone with an interest in food law

files/notice_brexit_eu_food_law.pdf

and practice.
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